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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JOSE ANTONIO MARTINEZ, JR., )
)
Defendant-Appellant.
)
______________________________)

NO. 48025-2020
ADA COUNTY NO. CR-FE-2014-14363

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Following a jury trial, the jury found Jose Antonio Martinez, Jr., guilty of felony
domestic violence. The district court imposed a unified sentence of six years, with two years
fixed, suspended the sentence, and placed Mr. Martinez on probation for a period of six years.
Mr. Martinez later admitted to violating the terms of his probation, and the district court revoked
probation and retained jurisdiction. The district court subsequently relinquished jurisdiction. In
this appeal, Mr. Martinez asserts that the district court abused its discretion when it
relinquished jurisdiction.
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Statement of the Facts & Course of Proceedings
Cassandra Stover reported to Boise Police Department officers that her fiancé,
Mr. Martinez, punched her in the face with a closed fist multiple times. (See File Review
Presentence Report (hereinafter, PSI), p.104.)1 Mr. Martinez told the officers that his ear was
injured and Ms. Stover was the aggressor during the incident. (See PSI, p.104.)
The State charged Mr. Martinez with felony domestic violence.

(R., pp.36-37.)2

Following a jury trial, the jury found him guilty of the charge. (See R., p.153.) The district court
imposed a unified sentence of six years, with two years fixed, suspended the sentence, and
placed Mr. Martinez on probation for a period of six years. (R., pp.159-67.) Mr. Martinez
appealed, and the Idaho Court of Appeals affirmed his judgment of conviction and sentence in an
unpublished opinion. State v. Martinez, No. 43338, 2016 Unpublished Opinion No. 644 (Idaho
Ct. App. Aug. 18, 2016).
About three years after the Court of Appeals issued its opinion, the State filed a Motion
for Bench Warrant for Probation Violation, alleging Mr. Martinez had violated the terms of his
probation agreement. (Limited R., pp.15-21.) The district court entered an Order for Bench
Warrant for Probation Violation. (Limited R., p.62.) Mr. Martinez subsequently admitted to
violating the terms of his probation agreement by not submitting a report every month as ordered
by the court, moving without permission and not reporting a current residence, and absconding
from supervision.

(See Limited R., pp.16, 69-70.)

The district court then revoked

Mr. Martinez’s probation, executed the sentence, and retained jurisdiction. (Limited R., pp.7477.)

1

All citations to “PSI” refer to the 548-page PDF version of the File Review Presentence Report
and its attachments.
2
All citations to “R.” refer to the Clerk’s Record filed in Mr. Martinez’s prior appeal, No. 43338.
2

Soon after Mr. Martinez started his “rider” programming at the Correctional Alternative
Placement Program, he asked to sign out of the program. (See PSI, pp.448, 450.) Rider program
staff then recommended that the district court consider relinquishing jurisdiction. (PSI, pp.448,
451.) However, Mr. Martinez later informed the district court that he had mental health issues,
and requested another chance to continue with the rider. (See Limited R., p.80.) The district
court issued an Order for Mental Examination Pursuant to I.C. § 19-2522. (Limited R., pp.8182.)
Chad Sombke, Ph.D., then completed a psychological evaluation of Mr. Martinez. (Chad
Sombke, Ph.D., Psychological Evaluation, Feb. 18, 2020 (hereinafter, Psychological
Evaluation).) Dr. Sombke concluded that “Mr. Martinez can first be considered to have a serious
substance abuse problem with methamphetamine and alcohol,” and his “level of functional
impairment from his drug and alcohol abuse is severe.”

(Psychological Evaluation, p.9.)

Dr. Sombke further concluded: “Mr. Martinez also appears to be experiencing some psychotic
like symptoms of paranoia and anxiety. He said that he has been hearing voices and thinking
people are following him since 2012 and he has only recently started receiving treatment for that.
His level of functional impairment from his mental illness is moderate.”

(Psychological

Evaluation, p.9.)
At the disposition hearing, Mr. Martinez recommended that the district court “close the
file” and release him back into the community without probation. (See Tr., p.11, L.21 – p.12,
L.7, p.15, Ls.11-16.)3 The State recommended that the district court relinquish jurisdiction and
execute the sentence.

(See Tr., p.7, L.25 – p.8, L.1, p.10, Ls.11-19.)

The district court

relinquished jurisdiction and executed Mr. Martinez’s sentence. (Limited R., pp.88-90.)
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All citations to “Tr.” refer to the transcript of the March 5, 2020, disposition hearing.
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Mr. Martinez filed a Notice of Appeal timely from the district court’s Judgment after
Retained Jurisdiction and Order Relinquishing Jurisdiction. 4 (Limited R., pp.93-95.)

ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction?

ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction
Mr. Martinez asserts the district court abused its discretion when it relinquished
jurisdiction. The district court should have instead followed Mr. Martinez’s recommendation by
releasing him back into the community. (See Tr., p.11, L.21 – p.12, L.7, p.15, Ls.11-16.)
An appellate court reviews a district court’s decision to relinquish jurisdiction for an
abuse of discretion. State v. Merwin, 131 Idaho 642, 648 (1998). The district court’s discretion
in deciding whether to relinquish jurisdiction is not limitless. State v. Rhoades, 122 Idaho 837,
837 (Ct. App. 1992).
When this Court reviews an alleged abuse of discretion by a trial court the
sequence of inquiry requires consideration of four essentials. Whether the trial
court: (1) correctly perceived the issue as one of discretion; (2) acted within the
outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.
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Mr. Martinez also filed an Idaho Criminal Rule 35 motion for reduction of sentence. (Limited
R., pp.91-92.) The district court denied the Rule 35 motion, determining the motion offered
“nothing in the way of new information bearing on the reasonableness of the sentence . . . .”
(Limited R., pp.97-101.) On appeal, Mr. Martinez does not challenge the denial of his Rule 35
motion. The Idaho Supreme Court has held that “[w]hen presenting a Rule 35 motion, the
defendant must show that the sentence is excessive in light of new or additional information
subsequently provided to the district court in support of the Rule 35 motion.” State v. Huffman,
144 Idaho 201, 203 (2007). “An appeal from the denial of a Rule 35 motion cannot be used as a
vehicle to review the underlying sentence absent the presentation of new information.” Id.
4

Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). Further, a district court’s decision to
relinquish jurisdiction will not be deemed a clear abuse of discretion if the court has sufficient
information to determine that a suspended sentence and probation would be inappropriate under
I.C. § 19-2521. See State v. Brunet, 155 Idaho 724, 729 (2013).
Here, the district court abused its discretion when it relinquished jurisdiction, in light of
Mr. Martinez’s mental health issues. At the disposition hearing, Mr. Martinez informed the
district court, “When I was extremely high is when I hear the voices,” and “I’ve been dealing
with this for well over ten years.” (Tr., p.13, Ls.2-4.) He kept it to himself, because, “I didn’t
want my two sons and family thinking I’m crazy.” (See Tr., p.13, Ls.4-6.) Mr. Martinez also
told the district court: “Your Honor, part of the reason for me absconding in April of 2019 was
being of my paranoia. I still believed I was being followed by random people.” (Tr., p.13, Ls.79.) While Mr. Martinez initially felt safe around his family when he left for Ontario, Oregon, the
feelings returned, and he then decided to go to Phoenix, Arizona, for his grandmother’s birthday.
(See Tr., p.13, Ls.10-14.) He stated that, when he was arrested there for biking against traffic on
the freeway, “I had the feeling I was being followed.” (Tr., p.13, Ls.16-18.)
Moreover, Mr. Martinez told the district court: “Your Honor, I’ve been living with this
paranoia and anxiety for a while now and it is very uncomfortable for me. The medicine I’ve
been taking since February 7th of 2020 have only helped me with sleep.” (Tr., p.13, Ls.18-22.)
Mr. Martinez explained: “Your Honor, it wasn’t that I didn’t want to complete the rider. It’s that
I couldn’t with my mental illness. My schizophrenia has gotten worse through the years. It has
gotten the best of me this time around [while] incarcerated.” (Tr., p.15, Ls.6-10.)
Thus, Mr. Martinez asked the district court “to close the file for unsupervised probation
or finish up my two years fixed and the reasons are because I can get the therapy counseling I
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need to better myself.” (Tr., p.15, Ls.11-14.) He wanted “to close this chapter in my life and
move on,” and he had “financial obligations . . . that I’ve been paying the whole time I’ve been
dealing with this.”

(Tr., p.14, Ls.5-7.)

He requested that the district court “sentence me

appropriately so I can close the file.” (Tr., p.15, Ls.14-16.)
The district court determined, “I think it’s just as likely if not more likely that the
defendant is further trying to manipulate the court than it is that he has a psychological disorder
that’s not due to his own drug abuse.” (Tr., p.17, Ls.11-14.) But although Dr. Sombke wrote
that “there are subtle suggestions that Mr. Martinez attempted to portray himself in a negative or
pathological manner in particular areas,” and “it is possible that the clinical scales may
overrepresent or exaggerate the actual degree of psychopathology,” Dr. Sombke nonetheless
concluded that Mr. Martinez “does appear to be experiencing some psychotic like symptoms.”
(See Psychological Evaluation, pp.5, 11.)

The results of the testing also “indicate that

Mr. Martinez possesses a Moderate level of psychopathy as measured by the PCL-R . . . .”
(Psychological Evaluation, p.11.)

Dr. Sombke wrote, “If Mr. Martinez is able to get his

substance abuse under control, gain some insight with some cognitive treatment program, and
maintain his treatment for his mental illness, his risk to the community can be reduced.”
(Psychological Evaluation, pp.11-12.)
In in light of Mr. Martinez’s mental health issues, the district court abused its discretion
when it relinquished jurisdiction. The district court should have instead followed Mr. Martinez’s
recommendation by releasing him back into the community.
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CONCLUSION
For the above reasons, Mr. Martinez respectfully requests that this Court reduce his
sentence as it deems appropriate.
DATED this 7th day of October, 2020.

/s/ Ben P. McGreevy
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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